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He kupu whakataki | Introduction 
 

The Maungaharuru-Tangitū Trust was established under a Trust Deed dated 18 December 2012, and 

the Deed was restated in 2017. Put simply, the Deed is the Trust's foundation document - its 

constitutional rulebook. It sets out how whānau elect Trustees, how important decisions are made, 

how hapū assets are protected, and the responsibilities Trustees carry when governing on behalf of 

current and future generations. 

The Deed has now been operating for more than a decade. Reviewing a Trust Deed after this period 

is a normal and responsible part of good governance. Post-settlement entities need to periodically 

check that their constitutional arrangements remain fit for purpose as legislation changes, 

governance practice develops, technology changes and experience shows how the rules work in 

practice. 

This review does not mean the current Deed has failed or that everything needs to change. Much of 

its foundation remains important and continues to serve our hapū. The purpose of the review is to 

preserve what continues to work, strengthen what could work better, update what has become 

outdated, and make sure the Deed remains fit for the generations that follow us. 

 
What is being proposed? 

The review has identified 66 proposed changes to the current Trust Deed. They are not all changes 

of the same scale. 

Some are significant proposals that would change how Trustee elections work, who can serve as a 

Trustee, how Trustees make decisions, how conflicts and disputes are managed, how whānau 

participate, and how governance and management responsibilities are organised. 

Other changes strengthen existing governance arrangements or update the Deed so it remains 

current and workable. These include Trustee development and succession, investment settings, 

related-party transactions, access to information, Māori data sovereignty, Trust Entity governance, 

updated legislation and modern electronic processes. 

This booklet focuses on 13 main proposed changes that warrant fuller explanation for whānau. 

These are not the only changes being proposed. They have been brought forward in more detail 

because of their significance or because understanding their practical effect requires more 

explanation. 

The other proposed changes are summarised later in the booklet. The appendix provides the 

complete map of all 66 proposed changes, including where each change relates to the current Deed, 

what the Deed provides now, what Trustees are proposing and what would change in practice. 

 
This is consultation, not a vote.  

The proposed changes have been informed by experience operating under the Deed, our mātāpono 

and uara, and legal and governance advice. 

Trustees are bringing the proposals to whānau first for kōrero and feedback. Nothing is being 

approved through this consultation. 
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Trustees will consider the feedback received and may change, refine or decide not to proceed with a 

proposal. The final package put forward for approval may therefore be different from the proposals 

in this booklet. 

Trustees cannot amend the Trust Deed themselves. Any final amendments must be approved by 

Adult Registered Members through a Special Resolution, requiring at least 75% of valid votes cast to 

be in favour. 

Before formal voting begins, whānau will be given access to the full proposed Restated Trust Deed 

and clear information about the final amendments and what they are being asked to approve. 

This booklet is a plain-language consultation guide. It is not the final legal amendment document or 

voting paper. 

 
How to use this booklet 

Each of the 13 main proposed changes explains what the Deed says now, what change is proposed, 

why the change is needed, what it would mean in practice for whānau, and an example of what it 

could look like. 
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1. Trustee elections, four-year terms and transition 
 
What does the Deed say now? 

Trustee elections are currently held every year before the Annual General Meeting. Trustees usually 

serve for three years, and the seven positions are split into three groups so they do not all come up 

for election at once. The current terms are:  

• two positions from 2024–2027 

• three from 2025–2028 

• two from 2026–2029.  

 
What change is proposed? 

The review proposes holding elections every two years and giving Trustees four-year terms. 

Current Trustees would finish the terms whānau elected them to serve. To establish the new cycle, 

some Trustee positions would then have shorter one-off terms. 

The proposed transition would be: 

 

Current position Proposed transition 

Two positions expiring in 2027 Elected in 2027 for a one-off two-year term, expiring in 2029 

Three positions expiring in 2028 Elected in 2028 for a one-off three-year term, expiring in 2031 

Four positions elected in 2029 Four-year term, expiring in 2033 

Three positions elected in 2031 Four-year term, expiring in 2035 

 

This means elections would still occur in 2027, 2028 and 2029 during the transition. From 2029, the 

permanent cycle would operate every two years, alternating between four and three Trustee 

positions. 

 
Why is the change needed? 

Trustees govern significant settlement assets, investments, Trust Entities and kaupapa that often 

extend over several years. Newly elected Trustees need time to understand the Trust, build 

governance knowledge and relationships, contribute effectively to decisions and carry responsibility 

for those decisions through implementation. 

Under the current system, MTT runs a Trustee election every year. Each election requires 

nominations, candidate information, roll preparation and checking, notices, voting material, 

Returning Officer processes and communication with whānau. Moving to elections every two years 

would reduce this cost and administrative effort and provide longer periods of governance 

continuity between elections. 

Four-year terms would also give Trustees more time to build experience and contribute to longer-

term kaupapa, while the staggered cycle means whānau would still vote every two years, alternating 

between four and three Trustee positions. 
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There is a trade-off. Each Trustee would normally come before whānau for re-election every four 

years rather than every three. Trustees consider that the additional year is balanced by greater 

governance continuity, reduced election burden and the continuation of regular two-yearly 

elections. 

 
What would this mean in practice for whānau? 

Whānau would continue to elect all seven Trustees. 

During the transition, elections would still be held in 2027, 2028 and 2029 so the existing Trustee 

terms can be honoured and the new cycle established. 

After that, whānau would vote in Trustee elections every two years rather than every year, 

alternating between four Trustee positions at one election and three at the next. 

Trustees would normally serve for four years instead of three. 

 

What could this look like? 

In 2029, four Trustee positions would be elected for four years, through to 2033. In 

2031, the other three positions would be elected for four years, through to 2035. 

From then on, whānau would vote every two years, alternating between four and 

three Trustee positions. 

 

2. Election integrity and governance continuity 
 
What does the Deed say now? 

The Deed sets out how Trustee elections are run, but does not clearly provide for what happens if an 

election is materially affected by an error, cannot be completed, or needs to be rerun. It also does 

not provide a clear process for correcting a significant problem identified before voting closes. 

If retiring Trustees leave before valid replacements are confirmed, the Board could lose the numbers 

needed to make decisions. 

 
What change is proposed? 

As part of the voting process, the Chief Returning Officer would check that voting information has 

been issued to eligible Adult Registered Members and report any known delivery problems before 

voting closes, including problems affecting overseas members. 

If a significant problem is identified before voting closes, the Chief Returning Officer would be able 

to take fair and proportionate action to protect the integrity of the election. This could include 

extending the voting period or requiring voting information to be reissued. 
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If the Chief Returning Officer considers that a material problem cannot be fairly corrected, they 

could, after obtaining appropriate independent advice, require a replacement election. Any material 

decision and the reasons for it would be recorded and communicated to whānau. 

A retiring Trustee could remain temporarily beyond the end of their term only until a valid successor 

is elected or appointed. A replacement election would need to be commenced promptly. 

 
Why is the change needed? 

Trustee elections are how whānau exercise one of their most important rights under the Deed: 

choosing who governs MTT on their behalf. The election process therefore needs to be fair, reliable 

and independent. 

If something significant goes wrong, there should be clear rules about who has authority to act and 

what can be done to protect whānau participation and the integrity of the election. 

Giving that responsibility to the independent Chief Returning Officer provides separation from 

Trustees, particularly when the outcome determines who will sit on the Board. 

The Trust also needs to be able to continue governing while an election problem is resolved. 

Allowing a retiring Trustee to remain temporarily would prevent an election issue from leaving the 

Board unable to make necessary decisions, while limiting that extension to the time needed to 

validly elect or appoint a successor. 

 
What would this mean in practice for whānau? 

Whānau would have greater assurance that voting information has been properly issued and that 

significant election problems can be addressed through a clear and independent process. 

A retiring Trustee could remain temporarily beyond the end of their term where necessary to avoid a 

governance gap, but only until a valid successor is elected or appointed. 

 
What could this look like? 

Voting information is accidentally not sent to a significant number of eligible 

whānau. 

MTT identifies the problem and reports it to the Chief Returning Officer. The Chief 

Returning Officer could require the voting information to be reissued and extend 

the closing date so those whānau have a fair opportunity to vote. If the problem 

could not be fairly corrected, the Chief Returning Officer could, after obtaining 

appropriate independent advice, require a replacement election. 
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3. Who can stand as a Trustee 
 
What does the Deed say now? 

A person standing for election must be an Adult Registered Member by the nomination closing date 

and must not fall within the Deed’s disqualification rules. Candidates also provide a brief statement 

about the skills and experience they believe are relevant to serving as a Trustee. 

The Deed does not currently require a candidate or serving Trustee to live in New Zealand. An 

eligible Adult Registered Member living overseas may therefore stand for election. 

 
What change is proposed? 

The review proposes that candidates and serving Trustees must ordinarily reside in New Zealand. A 

Trustee already serving when the change takes effect could finish their current term. 

Candidates would also provide more structured information about the knowledge, skills, experience 

and connections they would bring to the role. This would help inform whānau when voting but 

would not give the Board a role in selecting or approving candidates. 

 
Why is the change needed? 

Trustees carry a responsibility to be kanohi kitea - present, visible and connected to our whānau, our 

hapū and the kaupapa of the Trust. That extends beyond attending Board meetings. Trustees are 

expected to participate in hui and wānanga, engage directly with whānau, maintain relationships 

across the hapū and be available when important matters arise. 

MTT also governs significant settlement assets, Trust Entities and kaupapa grounded here in 

Aotearoa. Technology enables remote participation, but it does not fully replace being physically 

present with whānau or on the whenua when the kaupapa requires it. Distance and time zones can 

also affect availability and create additional travel costs. 

Trustees therefore consider that ordinarily residing in New Zealand is a reasonable expectation of 

those elected to govern MTT and better supports kanohi kitea, availability and active participation in 

the life of the hapū. 

There is an important trade-off. Many of our whānau live in Australia and elsewhere overseas. Under 

this proposal, they would no longer be eligible to stand as Trustees while ordinarily living overseas, 

even though they may have significant skills, experience and strong connections to the hapū. 

Their whakapapa, membership, voting and participation rights would not change. Trustees are 

elected to govern for all Members of the Hapū, wherever they live, rather than to represent a 

particular geographic community. 

This is therefore an important part of the proposal for whānau, particularly those living overseas, to 

consider and provide feedback on. 

More structured candidate information would also help whānau understand the whakapapa, 

tikanga, reo, hapū and community leadership, lived experience and professional skills each 

candidate brings. Whānau would continue to decide who is elected. 
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What would this mean in practice for whānau? 

Eligible whānau ordinarily living overseas would no longer be able to stand for election or serve as a 

Trustee while they remain ordinarily resident overseas. 

They would remain Members of the Hapū with the same voting rights as other Adult Registered 

Members. They would continue to vote for all seven Trustee positions and could continue to 

participate in hui, consultation and other opportunities to contribute to the direction of MTT. 

Trustees would continue to govern for all Members of the Hapū, wherever they live. 

Whānau would also receive more consistent information about candidates, including the different 

knowledge, experience and leadership they bring. There would be no Board pre-selection or 

preferred-candidate process. Whānau would continue to decide who is elected. 

 

What could this look like? 

A registered whānau member ordinarily lives in Australia and wants to stand as a 

Trustee. Under the current Deed, they may stand if they meet the other eligibility 

requirements. Under the proposed change, they could not stand while ordinarily 

residing overseas. 

They could still vote in Trustee elections and participate in Trust hui and 

consultation. If they later returned to ordinarily reside in New Zealand and met the 

other eligibility requirements, they could stand at a future election. 

 

 

4. Supporting capable and accountable Trustees 
 
What does the Deed say now? 

The Deed requires Trustee candidates to provide a brief statement about their skills and experience 

and requires the Trustees to maintain a Code of Conduct. It does not currently require formal 

induction for new Trustees, ongoing governance development, succession planning, knowledge 

transfer when Trustees change, or regular reviews of how well the Board is working. 

 
What change is proposed? 

The review proposes requiring a consistent induction and onboarding process for new Trustees, 

ongoing governance development, knowledge transfer and succession planning. 

The Board would also review its governance effectiveness at least every five years, using methods 

such as self-assessment, capability assessment or independent review. Boards of Trust Entities 

would also be reviewed periodically. 

These requirements would support Trustees to grow into their roles while recognising the different 

strengths, knowledge and experience each Trustee brings. 
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Why is the change needed? 

Whānau elect Trustees with different strengths and experience. Some may bring deep whakapapa, 

tikanga, reo and hapū knowledge; others may bring governance, commercial, financial, legal or other 

professional experience. All of those forms of knowledge have value, and capable governance does 

not mean expecting every Trustee to bring the same skills. 

Trustees are collectively responsible for significant settlement assets, investments, Trust Entities and 

decisions affecting current and future generations. Whatever experience someone brings when 

elected, they need to understand MTT, their responsibilities as a Trustee and the kaupapa they have 

been elected to carry. 

Kia Rangatira te Tū, Kia Rangatira te Whakaaro and Kia Rangatira te Mahi guide Trustees to lead well, 

make well-informed decisions and carry their responsibilities with integrity. 

Governance also needs to remain strong as Trustees change. Deliberate succession and handover 

would help retain important hapū and organisational knowledge and relationships, while periodic 

governance reviews would help identify the Board's collective strengths, gaps and areas where 

further development or support is needed. 

 
What would this mean in practice for whānau? 

Whānau would continue to decide who is elected. The capability framework would not be used to 

screen or prevent eligible candidates from standing. 

Once elected, Trustees would receive consistent induction and ongoing development. The Board 

would also periodically assess how effectively it is governing and where further development or 

support is needed. 

This recognises that capable governance is collective and requires a balance of whakapapa, tikanga, 

community, governance and professional knowledge. 

 

What could this look like? 

A new Trustee is elected with strong whakapapa, tikanga and hapū knowledge but 

has not previously governed an organisation responsible for significant settlement 

assets and investments. They would receive induction on matters such as Trustee 

duties, MTT's investments, Trust Entities and key governance responsibilities, while 

bringing their own knowledge and experience to the Board. When Trustees change, 

there would also be a deliberate handover so important knowledge and 

relationships are carried forward. 

 

 

 

 

 



 

12          Whānau Information Booklet 

5. A fair and workable Trustee removal process 
 
What does the Deed say now? 

A Trustee may currently be suspended where 75% of the remaining Trustees have reasonable 

grounds to believe that the Trustee has breached the Code of Conduct and that the breach has 

resulted in material detriment to the Trust. 

The reasons for the suspension must be recorded in writing. Following the suspension, the 

remaining Trustees must promptly seek independent legal advice on the decision. Both the 

suspended Trustee and the remaining Trustees have the right to make written submissions as part of 

that process. The current Deed requires independent legal advice from a lawyer with at least seven 

years’ standing. 

A Trustee is removed only if the review concludes that the Code of Conduct was breached and that 

this resulted in material detriment to the Trust. Otherwise, the suspension must end. 

 
What change is proposed? 

The review proposes keeping the existing 75% threshold for suspension and the existing 

requirement that there must be reasonable grounds to believe a Trustee has breached the Code of 

Conduct and that the breach has resulted in material detriment to the Trust. 

The Trustee would continue to have the right to know the concerns, respond to them, and have the 

matter independently reviewed before removal. 

The main change is that the current requirement to obtain independent legal advice would be 

replaced by an independent review undertaken by someone suitably qualified, experienced and 

independent for the particular issue.  

 
Why is the change needed? 

Removing an elected Trustee is a serious step. Whānau elected that person to govern on their 

behalf, so the threshold for removal should remain high and the process must be fair, independent 

and robust. 

The proposed change would retain those protections while allowing the independent review to be 

better matched to the issue. A matter may primarily involve governance conduct, tikanga, 

organisational behaviour or another specialist area, where someone with relevant expertise may be 

better placed to undertake the review than requiring a lawyer solely because they have practised for 

a specified number of years. 

Legal advice could still be obtained whenever legal expertise is needed, including alongside other 

specialist advice. 

This provides greater flexibility to appoint the right independent person for the issue without 

lowering the threshold for suspension or removal or reducing the protections available to the 

Trustee. 
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What would this mean in practice for whānau? 

The threshold for suspending an elected Trustee would not be lowered. The existing grounds for 

suspension and removal would remain, as would the Trustee's right to respond and the requirement 

for independent review. 

What would change is the ability to appoint an independent reviewer with the qualifications and 

experience best suited to the particular issue, rather than always requiring legal advice from a 

lawyer with at least seven years' standing. 

 

What could this look like? 

Five of the six other Trustees have reasonable grounds to believe that a Trustee has 

breached the Code of Conduct and caused material detriment to the Trust. This 

meets the existing 75% threshold for suspension, but the Trustee could not simply 

be removed. They would have the opportunity to respond and the matter would be 

independently reviewed. Under the proposed change, the reviewer would be an 

appropriately qualified and independent person with expertise relevant to the 

issue. Legal advice could still be obtained where legal expertise was required. 

 

6. How Trustees make decisions 
 
What does the Deed say now? 

A quorum is the minimum number of Trustees needed before the Board can make a valid decision. 

The current quorum is five Trustees. 

If vacancies, illness or absence leave fewer than five Trustees available, the Board may be unable to 

make decisions. If a Trustee has a conflict of interest in a matter, they cannot take part in the 

discussion or vote and cannot currently be counted towards the quorum for that matter. 

Decisions made in writing instead of at a meeting require all Trustees to agree. 

 
What change is proposed? 

The review proposes changing the quorum to a majority of serving Trustees, but never fewer than 

four. On a full Board of seven Trustees, the quorum would therefore be four. 

If a Trustee has a conflict of interest in a particular matter, they would still be unable to take part in 

the discussion or vote. However, they would be able to count towards the meeting quorum. 

At least three unconflicted Trustees would still be required to participate in deciding any matter 

affected by a conflict of interest. 

Written resolutions would continue to require all Trustees to agree. 
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Why is the change needed? 

The Board needs to be able to continue governing when there are vacancies, unavoidable absences 

or conflicts, while ensuring decisions are made by enough Trustees and without influence from 

anyone who is conflicted. 

Under the current Deed, five Trustees are required for quorum regardless of how many Trustee 

positions are filled. Setting quorum at a majority of serving Trustees, but never fewer than four, 

would reduce the risk of the Board being unable to act while still requiring four Trustees on a full 

seven-member Board. 

A conflict creates a different issue. The conflicted Trustee should have no influence over the 

decision, but their conflict should not unnecessarily prevent the remaining Trustees from dealing 

with the matter. 

The proposal therefore allows a conflicted Trustee to count towards the meeting quorum but 

completely excludes them from the discussion and vote. At least three unconflicted Trustees would 

still have to participate in making the decision. 

This balances the need for the Board to keep functioning with appropriate protection against 

conflicted decision-making. 

 
What would this mean in practice for whānau? 

Most Board meetings could proceed where at least four serving Trustees are present, rather than 

requiring five. 

A Trustee with a conflict would still have to declare it and could not participate in the discussion or 

vote on the affected matter. Their presence could count towards establishing the meeting quorum, 

but at least three unconflicted Trustees would still need to participate in deciding that matter. 

This would reduce the risk that vacancies, absences or conflicts prevent the Board from carrying out 

its responsibilities, while retaining a clear safeguard around who can actually make a conflicted 

decision. 

 

What could this look like? 

The Board has six serving Trustees because one position is vacant. Under the 

current Deed, five Trustees are needed for quorum. Under the proposed change, 

four could form the quorum. If one of those four had a conflict on a particular 

matter, they could count towards the meeting quorum but could not discuss or vote 

on that matter. The other three unconflicted Trustees could make the decision. If 

fewer than three unconflicted Trustees were available, the decision could not be 

made. 
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7. Whānau meetings, voting and communication 
 

What does the Deed say now? 

The Deed already allows some use of electronic communication and electronic participation, but 

some requirements still reflect older ways of operating. General Meeting notices must be sent to 

Adult Registered Members and advertised in newspapers, Trustee meetings may be held by 

electronic conferencing, and formal voting processes under Schedule 4 are conducted by postal vote 

to a physical, electronic or digital address. 

For a General Meeting, the current quorum is 30 Adult Registered Members present in person. The 

Deed does not contain specific provisions for a pandemic, natural disaster or similar emergency that 

prevents a meeting proceeding as planned. 

Adult Registered Members also have the right to require a Special General Meeting where 10% of all 

Adult Registered Members make a written request. For a meeting called this way, the ordinary 

General Meeting quorum applies and must also include at least 50% of the members who made the 

request. 

 

What change is proposed? 

The review proposes modernising the Deed so notices, voting and meetings can make better use of 

current technology while retaining accessible options for whānau who prefer or need non-digital 

ways to participate. 

General Meeting quorum would be the greater of: 

• 30 Adult Registered Members; or  

• 1% of Adult Registered Members, capped at 100.  

With 5,372 Adult Registered Members, 1% is 53.72. Rounded up, the proposed quorum would 

therefore be 54. Adult Registered Members participating through an approved online meeting 

process would count as present for quorum purposes, alongside those attending in person. 

For a Special General Meeting requested by Adult Registered Members, the existing 10% right to 

require the meeting and the requirement for at least 50% of those who made the request to form 

part of the quorum would remain. 

Newspaper advertising would no longer be compulsory. The Trust could use the communication 

channels most appropriate for reaching whānau, including digital, post, print, telephone and kanohi 

ki te kanohi communication. 

The Deed would also provide clear rules allowing a General Meeting to be postponed, reconvened or 

held differently where a pandemic, natural disaster or comparable emergency makes the usual 

arrangements impracticable, while preserving fair notice and a reasonable opportunity for whānau 

to participate. 
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Why is the change needed? 

Our whānau live throughout Aotearoa and across the world, and people engage with the Trust in 

different ways. Whānau should have practical and accessible ways to participate wherever they live. 

Technology now provides more secure and practical ways to communicate, participate and vote 

than were available when the Deed was developed. Modernising these provisions would make 

participation easier while retaining non-digital options for whānau who prefer or need them. 

The quorum proposal also recognises that the Hapū Register has grown significantly. MTT now has 

5,372 Adult Registered Members, while the current quorum remains fixed at 30. The proposed 

formula would require approximately 1% of Adult Registered Members to participate before a 

General Meeting can make valid decisions. Allowing both in-person and approved online 

participation to count towards quorum makes that more achievable, while the cap of 100 ensures 

the requirement remains practical as membership grows. 

COVID-19 and Cyclone Gabrielle have also shown that circumstances can arise where meeting as 

planned is unsafe or impossible. The Deed should provide clear flexibility for those situations while 

protecting fair notice and a reasonable opportunity for whānau to participate. 

 
What would this mean in practice for whānau? 

Whānau would have more ways to receive information, participate in meetings and vote, including 

secure digital options alongside accessible non-digital alternatives. 

The right of 10% of Adult Registered Members to require a Special General Meeting would remain. 

For a meeting requested this way, at least 50% of those who made the request would still need to 

form part of the quorum. 

With the current 5,372 Adult Registered Members, General Meeting quorum would increase from 

30 to 54. Whānau participating through an approved online meeting process could count towards 

quorum as well as those attending in person. As the register grows, the quorum could increase, but 

could never exceed 100. 

Emergency provisions would provide flexibility when circumstances genuinely prevent the usual 

arrangements, but would still require fair notice and a reasonable opportunity for whānau to 

participate. 

 

What could this look like? 

A whānau member living in Australia joins a General Meeting online, while other 

whānau attend in person. Under the proposed change, both could count towards 

the meeting quorum. With 5,372 Adult Registered Members, at least 54 members 

would need to participate for quorum. 

If an emergency such as a cyclone meant a scheduled meeting could not safely 

proceed as planned, MTT could change the meeting arrangements while still giving 

whānau fair notice and a reasonable opportunity to participate. 
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8. Protecting assets, taonga and the Trust's capital 
 
What does the Deed say now? 

The Deed gives Trustees responsibility for managing and investing the Trust's assets, while reserving 

some of the most significant decisions for whānau. 

A Major Transaction requires approval by whānau through a Special Resolution. This generally 

includes a transaction involving more than half the value of the Trust Fund. To give whānau a sense 

of scale, the Trust Group had total assets of approximately $79.8 million at 30 June 2026, and half of 

that is approximately $39.9 million. This is an indicative example only, as the actual Major 

Transaction threshold is based on the value of the Trust Fund at the time a transaction is proposed. 

The Deed provides additional protection for Taonga Property. Selling Taonga Property outside the 

Trust Group, or removing its protected status, is also a Major Transaction and therefore requires 

whānau approval. 

The Trust's current SIPO identifies a number of cultural redress properties as taonga requiring a 

higher level of protection. These include: 

• the Wilderness Education Base/ECOED site at Opouahi;  

• the beds of Lakes Opouahi, Orakai and Waikōpiro and part of the bed of Lake Tūtira; and  

• Te Pōhue Domain Recreation Reserve.  

Trustees are confirming these and any other properties that should be formally recorded on the 

Taonga Property Register required by the Deed. 

 
What change is proposed? 

The existing protections for Major Transactions and Taonga Property would remain. 

The proposed change is about how the Trust manages its investments below those constitutional 

protections. 

The Deed currently contains investment provisions that refer to older legislation and includes an 

investment framework within the Trust's strategic planning requirements. The proposal is to update 

those provisions for current law and require Trustees to maintain, follow and regularly review a 

Statement of Investment Policies and Objectives (SIPO). 

The Deed would continue to set the enduring protections for the Trust's assets. More detailed 

investment settings, such as how the investment portfolio is structured, could sit in the SIPO and be 

updated as circumstances change. 

 
Why is the change needed? 

Trustees have a responsibility of kaitiakitanga - to protect and grow what has been entrusted to the 

hapū for whānau today and for generations to come. 

That requires a balance between giving Trustees enough flexibility to manage investments 

responsibly as markets, risks and circumstances change, while ensuring the most significant 

decisions about hapū assets remain with whānau. 
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Detailed investment settings may need to change regularly and are better suited to a SIPO than to 

the Trust's constitutional rulebook. But the protections that determine when a decision must come 

back to whānau belong in the Deed. 

 
What would this mean in practice for whānau? 

Whānau would keep their existing approval rights over Major Transactions and Taonga Property. 

Trustees could update detailed investment settings through the SIPO as circumstances change, 

without needing to amend the Trust Deed each time. 

But the SIPO could not be used to avoid the protections in the Deed. If a proposed decision was a 

Major Transaction, including the protected treatment of Taonga Property, it would still require 

whānau approval through a Special Resolution. 

 
What could this look like? 

The Trust decides that the mix of investments in its portfolio needs to change. 

Trustees could make those changes through the SIPO and the Trust's investment 

processes without needing to amend the Trust Deed.  

But if Trustees proposed a transaction significant enough to be a Major 

Transaction, they could not make that decision through the SIPO themselves. It 

would come back to whānau for approval. 
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9. Conflicts, Trustee employment and related parties 
 
What does the Deed say now? 

Trustees must disclose any interest they have in a matter being considered by the Trust. An 

interested Trustee cannot take part in the discussion or vote on that matter and cannot currently be 

counted towards the quorum for it. The Trust must also maintain an interests register. 

The Deed currently allows a Trustee to also be employed by MTT, subject to the conflict-of-interest 

requirements. It does not contain a comprehensive process specifically governing related-party 

transactions involving Trustees, whānau members or connected organisations, or requiring those 

transactions to be reported to members.  

 
What change is proposed? 

A Trustee could no longer also be an employee of MTT. 

A Trustee could still undertake specific contract work for the Trust where there is a genuine need 

and the arrangement is subject to independent approval, transparency and appropriate conflict 

safeguards. 

The interests register would be formally reviewed at least annually, while Trustees would continue 

to be required to disclose interests and changes as they arise. 

Related-party transactions involving Trustees, close relatives or connected organisations would also 

be subject to clearer rules for disclosure, independent consideration, approval, management and 

reporting to whānau. Significant related-party transactions would require additional independent 

scrutiny or approval so they are not determined solely by the remaining unconflicted Trustees. 

 
Why is the change needed? 

Trustees need to exercise Kia Rangatira te Tū and Kia Rangatira te Mahi by acting with integrity and 

ensuring that personal interests do not influence decisions made for the hapū. 

There is also an important distinction between governance and employment. A Trustee who is also 

an employee may be responsible for governing and overseeing the organisation while at the same 

time working within it and being accountable to management. Those overlapping roles can create 

actual or perceived conflicts and blur who is responsible and accountable for decisions. 

The same principle applies when MTT does business with a Trustee, their whānau or an organisation 

connected to them. It is not enough for a decision to be fair; whānau also need to have confidence 

that it has been made fairly and in the interests of the hapū. 

Clear rules around disclosure, independent consideration, approval and reporting would protect the 

integrity of the decision-making process, while still allowing MTT to access specialist capability 

where there is a genuine need. 
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What would this mean in practice for whānau? 

Whānau would have greater visibility and assurance about how Trustee interests and related-party 

transactions are identified, considered, approved and reported. Significant related-party 

transactions would also be subject to additional independent scrutiny or approval. 

A Trustee could not hold an ongoing staff position with MTT while serving as a Trustee. If an MTT 

employee was elected as a Trustee, or a serving Trustee wanted to become an employee, they 

would need to choose which role to hold. 

Trustees could still undertake specific contract work where there was a genuine need, but they could 

not influence the decision to engage them or the terms of that engagement. Independent approval, 

transparency and conflict safeguards would apply. 

There is a trade-off. Preventing Trustees from also being employees may limit opportunities for 

skilled whānau who serve as Trustees to work for MTT, particularly where specialist capability is 

limited. Allowing specific contract work in appropriate circumstances provides some flexibility while 

retaining the safeguards needed to protect the integrity of the decision. 

 
What could this look like? 

A Trustee owns a business that is being considered to undertake specialist work for 

MTT. 

The Trustee would declare their interest and could not participate in discussing or 

deciding whether their business should receive the work. The need for the work, 

the proposed arrangement and its value would be independently considered and 

appropriately approved. 

The transaction would also be recorded and reported under the new requirements. 

This would allow MTT to access specialist capability where there is a genuine need, 

while ensuring the Trustee does not influence a decision from which they may 

benefit. 

 

10. Trustee liability and the corporate trustee option 
 

What does the Deed say now? 

MTT is a trust rather than a separate legal person. The elected Trustees therefore hold the legal 

trustee role and may have personal responsibility for obligations entered into as Trustees. 

The Deed currently limits Trustee liability in some circumstances and provides for indemnity and 

insurance, subject to conditions. These provisions were drafted under older trust legislation and 

need to be updated to reflect current law.  
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What change is proposed? 

The review proposes updating the provisions dealing with Trustee liability, indemnity and insurance 

to reflect the Trusts Act 2019 and current legal requirements. 

It also proposes adding an enabling provision that would allow MTT to consider using a company as 

the sole corporate trustee in the future. 

Under that model, whānau would continue to elect the seven people responsible for governing MTT. 

Those elected Trustees would become directors of the corporate trustee, while the company itself 

would hold the legal trustee role. 

Approving this proposed change would not establish a corporate trustee, transfer Trust assets or 

change MTT's current structure. 

Before any corporate trustee was established, Trustees would be required to obtain suitably 

qualified advice and consult whānau. That process would need to consider the costs and benefits, 

Trustee and director duties, remaining personal liability, insurance, tax, transfer of assets and 

contracts, implications for MTL, and how the structure could later be changed or reversed. 

The final decision on whether to implement a corporate trustee would sit with Trustees. 

 
Why is the change needed? 

Individual Trustees change over time as whānau elect new people to the Board. Because those 

individuals currently hold the legal trustee role, Trustee changes can require administrative and legal 

updates to assets, contracts and other arrangements. 

A corporate trustee could provide greater continuity. The company would remain the legal trustee 

while the people governing MTT changed through whānau elections. It may also provide clearer 

separation between the people responsible for governance and the legal entity that holds Trust 

assets and enters into obligations. 

There may also be benefits in managing some of the personal exposure associated with individuals 

holding the trustee role. A corporate trustee would not remove personal responsibility altogether: 

the elected Trustees, as directors, would continue to have legal duties and could still face personal 

liability in some circumstances. 

Trustees are therefore proposing to preserve this as an option for the future rather than adopt it 

now. Whether it would ultimately benefit MTT would need to be properly assessed through suitably 

qualified advice and consultation with whānau. 

There is an important trade-off. Approving the enabling provision would give Trustees the authority 

to implement a corporate trustee later without another amendment to the Deed or another Special 

Resolution. Whānau would be consulted before that decision was made, but the final decision would 

sit with Trustees. 

 
What would this mean in practice for whānau? 

Approving this amendment would not itself change MTT's current structure. Whānau would 

continue to elect all seven people responsible for governing MTT. 

If Trustees later considered establishing a corporate trustee, they would first need to obtain suitably 

qualified advice and consult whānau on the proposed structure and its implications. 
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The important change is that Trustees would have the authority to make the final implementation 

decision without another amendment to the Trust Deed or another Special Resolution. 

 

What could this look like?  

A Trustee election results in three new Trustees joining the Board. Under the 

current structure, changes to the individuals holding the legal trustee role may 

require assets, contracts or other legal records to be updated. If a corporate 

trustee had subsequently been established, the company would remain the legal 

trustee before and after the election. The three newly elected Trustees would 

become directors of that company, replacing the outgoing elected Trustees as 

appropriate. Whānau would still elect the people governing MTT, while the 

company holding the legal trustee role would remain unchanged. 

 

11. Independent and fair dispute resolution 
 
What does the Deed say now? 

A dispute about the Trust or a Trust Entity, including matters involving tikanga, reo, kawa, 

whakapapa or kōrero, must first be referred to the Trustees. 

The Trustees appoint one or more Trustees to try to mediate and resolve the dispute. If it is not 

resolved within 20 Working Days, it may be referred to Kāhui Kaumātua or to a three-person 

Disputes Committee appointed for that particular dispute. 

Up to two members of the Disputes Committee may currently be Trustees. The Committee must act 

consistently with natural justice and tikanga, and its findings and decisions are final.  

 
What change is proposed? 

The review proposes using an independent mediator or tikanga facilitator instead of Trustees 

themselves mediating the dispute. 

If a Trustee is a party to, the subject of, or otherwise conflicted in a dispute, that Trustee would take 

no part in managing or deciding the dispute. The remaining unconflicted Trustees could manage the 

process and determine the appropriate pathway for resolving it. 

A three-person Disputes Committee would remain. Depending on the nature of the dispute, 

unconflicted Trustees could participate in its determination, provided they are not conflicted and the 

requirements of impartiality, natural justice and tikanga are met. A matter could also be referred to 

Kāhui Kaumātua, Kāhui Pūkenga or another appropriately independent body where that is better 

suited to the kaupapa. 

A limited review would be available where there has been a material failure in the process or a 

breach of natural justice. It would not provide a general right of appeal simply because a party 

disagrees with the outcome. 
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Why is the change needed? 

Disputes can involve sensitive matters, relationships, whakapapa, tikanga and sometimes Trustees 

themselves. Whānau need confidence that the process is fair, impartial and appropriate to the 

kaupapa. 

Under the current Deed, Trustees undertake the initial mediation and may also sit on the Disputes 

Committee. Where a dispute involves Trustees or decisions they have made, this can create an 

actual or perceived conflict. 

Using an independent mediator or tikanga facilitator at the first stage provides greater separation. 

At the same time, independence should not automatically mean taking every dispute outside the 

hapū. Some matters require whakapapa, tikanga, mātauranga or an understanding of hapū 

relationships and context. 

The proposed process therefore allows the pathway to reflect the nature of the dispute, while 

ensuring anyone who is conflicted takes no part in managing or deciding it. 

A limited review would provide a safeguard where there has been a serious failure in fairness or 

process, without creating a general right of appeal simply because someone disagrees with the 

outcome. 

 
What would this mean for whānau in practice? 

Whānau would have access to a dispute process with greater independence at the mediation stage, 

while retaining the ability for disputes to be considered by people with the appropriate tikanga, 

whakapapa, governance or specialist knowledge. 

If a dispute involved one or more Trustees, those Trustees would step out. The remaining 

unconflicted Trustees could continue to manage the process and, where appropriate, participate in 

determining the matter. 

Decisions would generally remain final on their merits. A limited review would be available only 

where there had been a material failure in the process or breach of natural justice. 

Independent mediation, specialist expertise or review may involve additional time and cost. 

 

What could this look like? 

A whānau member raises a complaint involving two Trustees. Those Trustees 

would take no part in managing or deciding the complaint. The remaining Trustees 

could appoint an independent mediator or tikanga facilitator. If the dispute was 

not resolved, they would determine the most appropriate next step, which could 

include a Disputes Committee, Kāhui Kaumātua, Kāhui Pūkenga or another 

appropriate body. A limited review would be available if there was a serious failure 

in fairness or process, but not simply because someone disagreed with the 

outcome.  
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12. Kāhui Kaumātua, Kāhui Pūkenga and whakapapa 

advice 
 
What does the Deed say now? 

The Deed allows Trustees to establish a Kāhui Kaumātua to advise, when requested, on matters 

relating to the tikanga, reo, kawa, kōrero and whakapapa of the hapū. Its advice guides Trustees but 

is not binding. 

A Trustee may be a member of Kāhui Kaumātua, although they must step out of its deliberations 

where the advice relates to a contentious issue amongst Trustees. 

The Deed also requires a separate three-person Whakapapa Committee, made up of Members of 

the Hapū with expertise and knowledge of hapū whakapapa, to decide applications for registration. 

 
What change is proposed? 

The review proposes changing the roles currently provided for in the Deed so they better reflect the 

different functions now needed. 

Kāhui Kaumātua would no longer carry the formal specialist advisory role currently assigned to it 

under the Deed. Instead, its recognised role would reflect the kaupapa it has developed for pakeke 

and kaumātua to come together, strengthen whanaungatanga and participate in social and cultural 

activities of the hapū. 

A separate Kāhui Pūkenga would provide specialist advice to Trustees. Its membership could bring 

together people with demonstrated knowledge and expertise in areas such as te reo Māori, tikanga, 

mātauranga, kawa, kōrero, whakapapa and other specialist areas relevant to the kaupapa being 

considered. 

The Whakapapa Committee would remain responsible for deciding registration applications. Its core 

role would remain in the Deed, while clearer arrangements for membership, terms, resignation, 

removal, conflicts, succession and replacement would be set out in Trustee-approved Terms of 

Reference. 

Clear Terms of Reference would distinguish the roles and responsibilities of Kāhui Kaumātua, Kāhui 

Pūkenga and the Whakapapa Committee. 

 
Why is the change needed? 

The way Kāhui Kaumātua operates today has evolved from the advisory role described in the current 

Deed. It now provides an important kaupapa for pakeke and kaumātua, supporting connection, 

whanaungatanga and social and cultural participation. That role should be recognised and valued for 

what it is. 

Trustees also need access to people with the right mātauranga, reo, tikanga and specialist expertise 

for the particular kaupapa they are considering. Kāhui Pūkenga would provide a clearer way of 

bringing those people together when specialist advice is required. 
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The Whakapapa Committee has a different responsibility because it makes decisions about 

registration. Clearer arrangements for its membership, conflicts and succession would help protect 

the integrity and continuity of those decisions. 

The proposal therefore recognises three distinct roles rather than expecting one group to perform 

functions for which it was not established or may not be best placed. 

 
What would this mean in practice for whānau? 

Kāhui Kaumātua could continue the kaupapa it has developed for pakeke and kaumātua without 

being expected to perform a specialist advisory function simply because that role currently sits 

under its name in the Deed. 

When Trustees require advice on matters involving reo, tikanga, mātauranga, kawa, kōrero, 

whakapapa or another specialist kaupapa, they could seek that advice from Kāhui Pūkenga made up 

of people with the appropriate knowledge and expertise. 

The Whakapapa Committee would continue to determine registration applications. 

This would create clearer roles for Kāhui Kaumātua, Kāhui Pūkenga and the Whakapapa Committee, 

while recognising the different contribution each makes to the hapū. 

 

What could this look like? 

Trustees are considering a kaupapa that raises important questions about te reo 

Māori, tikanga and mātauranga specific to Maungaharuru-Tangitū. Rather than 

asking Kāhui Kaumātua as a whole to provide that advice, Kāhui Pūkenga could 

bring together whānau recognised for their knowledge and expertise in the 

particular areas required. Kāhui Kaumātua could continue its kaupapa supporting 

connection and activities for pakeke and kaumātua, while the Whakapapa 

Committee would continue to make decisions about registration and whakapapa.  
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13. Governance and day-to-day management 
 
What does the Deed say now? 

The Deed allows Trustees to appoint a General Manager to manage the day-to-day administration of 

the Trust and exercise powers delegated by Trustees. 

Responsibility for employing all other staff is currently shared between the General Manager and the 

Chairperson, or the Chairperson’s delegate. This means the Chairperson has a formal role under the 

Deed in the employment of every staff member, regardless of the level of the position. 

 
What change is proposed? 

The review proposes clearer accountability between governance and management. 

Trustees would remain responsible for governing the Trust, setting strategic direction, approving 

policies, budgets and delegations, monitoring performance, and appointing and holding accountable 

the person responsible for managing the Trust. 

Day-to-day responsibility for managing the Trust and its staff would sit with that person. 

Trustees could continue to have an appropriate role in senior appointments where required by 

Board-approved policy, but the Chairperson would no longer have a Deed-level role in the 

employment of every staff member. 

The Deed would focus on the responsibilities of the senior management role rather than requiring a 

particular job title, allowing the Board to determine whether that role is called General Manager, 

Chief Executive or something else over time. 

 
Why is the change needed? 

Good governance requires clear authority, responsibility and accountability. 

Trustees are accountable to whānau for governing MTT, setting its direction and overseeing its 

performance. The person responsible for managing the Trust is accountable to Trustees for leading 

its day-to-day operations and staff. 

The current Deed blurs that distinction by requiring the Chairperson to have a formal role in 

employing all staff, including positions that are operational management decisions. This can create 

uncertainty about who is responsible for staffing decisions and unnecessarily draw the Chairperson 

into operational matters. 

Kia Rangatira te Mahi means being clear about the responsibilities we each carry and being 

accountable for carrying them well. 

The proposed change would preserve appropriate Trustee oversight, including involvement in senior 

appointments where Board policy requires it, while placing day-to-day staffing decisions with the 

person accountable for managing the organisation. 
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What would this mean in practice for whānau? 

Whānau would have a clearer line of accountability. 

Trustees would remain accountable to whānau for the governance, direction and overall 

performance of the Trust. The person responsible for managing the Trust would be accountable to 

Trustees for its day-to-day operations and staff. 

Trustees could still participate in senior appointments where Board policy requires it. The change 

would remove the requirement for the Chairperson to be involved in employing every staff member. 

 

What could this look like? 

MTT is recruiting for an operational staff position. Under the current Deed, the 

Chairperson has a formal role in the employment of that person, regardless of the 

level of the position. 

Under the proposed change, the person responsible for managing the Trust would 

oversee the appointment within the Board’s approved policies, budget and 

delegations. 

If MTT was recruiting for a senior role where Board policy requires Trustee 

involvement, Trustees could still participate in that appointment process. This 

creates a clearer distinction between appropriate governance oversight and the 

day-to-day management of staff. 
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Other proposed changes  

In addition to the 13 main proposals explained in detail, the review includes a number of supporting, 

consequential, legal and technical changes to keep the Deed current, clear and workable. 

Some strengthen existing governance arrangements, while others update legislation, modernise 

processes or support the main changes described earlier in this booklet. 

The complete list of all 66 proposed changes is provided in the appendix. 

Guiding decisions for today and future generations 

The Deed would recognise MTT's mātāpono and uara as enduring principles to guide Trustee 

decision-making, including tikanga, kaitiakitanga, stewardship and responsibility to current and 

future generations. 

The Deed would also recognise the rangatiratanga and mana motuhake of the hapū in relation to 

whakapapa, kōrero tuku iho, mātauranga and Māori data, and the responsibility to exercise 

kaitiakitanga over their protection, governance and use for current and future generations. 

Together, these principles would guide how Trustees exercise their responsibilities without 

prescribing the outcome of every decision. Detailed requirements for managing and protecting 

information and data would sit in policy so they can continue to evolve with tikanga, technology and 

the needs of the hapū. 

Keeping the Deed and planning fit for purpose 

The Trust Deed would be reviewed at least every five years so outdated or unclear provisions can be 

identified and considered. A review would not itself amend the Deed; any future amendments 

would still require whānau approval through a Special Resolution. 

Trustees would also be required to consider risk and the level of risk the Trust is prepared to accept 

as part of strategic planning. 

Clear conduct, delegated authority and responsible use of information 

The Trust would be required to maintain a current Code of Conduct and a clear framework and 

register of the powers and responsibilities delegated by Trustees. 

Key Trust documents would be readily available digitally where practical, while retaining appropriate 

confidentiality, privacy and access protections. 

Trustees would also maintain appropriate policies to give practical effect to these principles and 

protect sensitive information, including whakapapa and Hapū Register information. These would 

address privacy, cybersecurity and data security, Māori data sovereignty and the responsible use of 

artificial intelligence, while respecting beneficiaries' legal rights to Trust information. 

Getting the right advice for the kaupapa 

Where the Deed requires independent or specialist advice, Trustees would be able to engage 

someone with the right qualifications and experience for the particular kaupapa. 

Depending on the matter, this could include legal, financial, technical, tikanga, mātauranga or other 

specialist expertise. Legal advice would continue to be obtained where legal expertise is needed. 
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Governance of Trust Entities and their subsidiaries 

When appointing people to govern Trust Entities, Trustees would consider the collective mix of 

knowledge, skills and experience needed for that particular entity. 

This could include commercial and professional capability alongside an understanding of MTT's 

kaupapa, mātāpono, hapū and responsibilities to whānau. 

A directly owned Trust Entity would also be able to appoint and remove governors of its own 

subsidiaries, subject to appropriate MTT oversight and accountability, rather than every subsidiary 

appointment having to be made by MTT Trustees. 

Trust Entity boards would be reviewed periodically to ensure their governance remains effective and 

appropriate to the responsibilities they carry. 

Updating old legal provisions and modernising how the Trust works 

Outdated references to trust, charity and perpetuity legislation would be updated to reflect current 

law. Provisions dealing with Trustee liability, indemnity, insurance, Advisory Trustees and Custodian 

Trustees would also be modernised. 

The original signatories to the Deed would continue to be appropriately recognised in its historical 

record, while establishment and transition provisions that have completed their purpose would be 

removed. 

Rules for signing and executing documents would also be updated for modern electronic processes 

and aligned with the Trust's delegation framework. 
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What happens next? 
This booklet begins the whānau consultation process. No amendment to the Trust Deed is being 

approved through this consultation. 

 
1. Read and consider the proposals 

Whānau read and consider the proposed changes in this booklet. 

2. Join the kōrero 

Bring feedback and pātai to the Hui-ā-Hapū on 19 September 2026 at 10.00am. 

An online Hui-ā-Hapū will also be held on 22 September 2026 at 6.00pm, providing another 

opportunity for whānau who cannot attend in person, or who have further pātai after the first hui, 

to hear more about the proposals and provide feedback. 

3. Provide feedback 

Feedback can be provided before, at or after either Hui-ā-Hapū. Written feedback can be provided 

until 5.00pm on 25 September 2026. 

4. Trustees consider the feedback 

Trustees will consider all feedback received. Proposals may be changed, refined or not progressed as 

a result of that process. Trustees will then determine which final amendments, if any, should be put 

to whānau for approval. 

5. Final proposed Deed provided to whānau 

The final proposed amendments will be incorporated into a proposed Restated Trust Deed. Whānau 

will be given access to the proposed Restated Trust Deed and clear information explaining what has 

changed and what they are being asked to approve before formal voting begins. 

6. Whānau vote 

Any amendment to the Trust Deed requires approval by Special Resolution. At least 20 Working 

Days' notice of the  vote must be given. A Special Resolution is approved only if at least 75% of valid 

votes cast are in favour. The formal voting material will clearly identify the resolution or resolutions 

whānau are being asked to vote on. 

 

Pātai and feedback 
Email: office@tangoio.maori.nz 

Phone: 0800 TANGOIO or (06) 835 3300 

Post: PO Box 3376, Hawke's Bay Mail Centre, Napier 4142 
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Appendix - Where the proposed changes sit in the 

current Trust Deed 

This appendix lists all 66 changes Trustees are proposing to the current Trust Deed. 

For each proposed change, the table identifies the relevant provision in the current Deed, explains what 

the Deed provides now, describes what Trustees are proposing, and summarises what would change in 

practice. 

The clause and Schedule references allow whānau to check the existing wording directly in the current 

Trust Deed. The numbering in this appendix is for reference during consultation only. It does not indicate 

how the final amendments will be grouped for voting. 

This table is a plain-language guide and does not contain the final proposed legal wording. After 

consultation, Trustees will consider whānau feedback and determine which changes, if any, should 

proceed. Before formal voting begins, whānau will be given access to the full proposed Restated Trust 

Deed. 

 
Purpose, stewardship and legal modernisation 

No. Current Deed 

provision 

What the Deed provides 

now 

Proposed change What would change 

in practice 

1 Background H–

J; clause 1.1 

definition of 

Initial 

Trustees; 

Schedule 3, 

clauses 2.1–2.3 

The Deed records the 

establishment of MTT, 

identifies the original 

parties as the Initial 

Trustees and contains a 

number of establishment 

and transitional 

provisions, including 

arrangements for the first 

Trustee elections. Some 

of those provisions have 

now completed their 

purpose. 

Preserve the original 

signatories and their 

role in establishing 

the Trust as Founding 

Trustees, while 

removing 

establishment and 

transitional provisions 

that have completed 

their purpose and no 

longer have an 

operative function. 

The historical role of 

those who 

established MTT 

would remain 

recognised, while 

provisions that are 

no longer needed to 

govern the Trust 

today would be 

removed. 

2 Clause 2.5; 

clauses 8.1–

8.4; clause 10 

Sets the Trust's objects 

and gives Trustees broad 

discretion over applying 

Trust income and capital 

for the benefit of 

Members of the Hapū. 

Recognise MTT's 

mātāpono and uara as 

enduring principles 

guiding Trustee 

decision-making, 

including tikanga, 

kaitiakitanga, 

stewardship and 

responsibility to 

current and future 

generations. This 

would include 

recognising the 

Trustees would 

continue to exercise 

their legal powers 

and discretion, but 

the Deed would 

expressly identify 

the enduring 

principles expected 

to guide how those 

powers are 

exercised, including 

the hapū's authority 

and kaitiakitanga in 
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rangatiratanga and 

mana motuhake of 

the hapū in relation to 

whakapapa, kōrero 

tuku iho, mātauranga 

and Māori data. 

relation to its 

whakapapa, kōrero 

tuku iho, 

mātauranga and 

Māori data. 

3 Clauses 8.1–

8.4 

Trustees have broad 

discretion over how 

income and capital are 

applied for Members of 

the Hapū and Trust 

Entities. 

Retain that discretion 

while expressly 

requiring it to be 

exercised consistently 

with the Trust's 

mātāpono, uara and 

intergenerational 

responsibilities. 

The Board would 

still make decisions 

about use of income 

and capital, but 

those decisions 

would sit within an 

expressly stated 

stewardship 

framework. 

4 Clause 23.1; 

definition of 

Perpetuity 

Period in cl 1.1 

Contains the former 

perpetuity-law 

mechanism under which 

the Trust may ultimately 

have to wind up by the 

end of the applicable 

Perpetuity Period. 

Replace the outdated 

perpetuity provisions 

with wording 

reflecting current law 

while preserving the 

Trust's 

intergenerational 

purpose. 

Outdated statutory 

wording would 

disappear. The Trust 

would continue to 

exist for the long-

term benefit of 

Maungaharuru-

Tangitū Hapū. 

5 
No current 

equivalent; 

clause 20 

governs 

amendments 
 

The Deed does not 

require itself to be 

reviewed on a regular 

cycle. 

Require a review of 

the Trust Deed at 

least every five years. 

Trustees would have 

to periodically 

consider whether 

the Deed remains fit 

for purpose. A 

review would not 

itself amend the 

Deed; any 

amendment would 

still require Special 

Resolution approval 

under clause 20. 

6 Clauses 10.1–

10.2 

Requires a five-year 

strategic plan and annual 

plans, including an 

investment framework 

and 

financial/performance 

information. 

Require Trustees to 

expressly consider risk 

and risk appetite as 

part of strategic 

planning. 

The Board would be 

required to identify 

and consider the 

level and types of 

risk MTT is prepared 

to accept in 

pursuing its 

objectives. 

7 Clause 12; 

clause 10.1(b) 

Investments must comply 

with the Trustee Act 

Update the 

investment provisions 

Trustees could 

update detailed 
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1956, while the strategic 

plan must contain an 

investment framework. 

for the Trusts Act 

2019 and require 

Trustees to maintain, 

follow and regularly 

review a Statement of 

Investment Policies 

and Objectives (SIPO). 

Detailed investment 

settings would sit in 

the SIPO rather than 

the Deed. 

investment settings 

as circumstances 

change without 

amending the Deed, 

while remaining 

bound by the Deed's 

overarching 

protections and the 

requirement to 

maintain and follow 

the SIPO. Major 

Transactions and 

decisions about 

Taonga Property 

that require a 

Special Resolution 

would continue to 

require whānau 

approval. 

 

 
Whānau participation and elections 

No. Current 

Deed 

provision 

What the Deed 

provides now 

Proposed change What would change in 

practice 

8 Clauses 

4.1–4.2 

The Hapū Register 

records names, dates 

of birth and postal 

addresses and 

registration 

applications must be 

made in writing. 

Recognise electronic 

contact details and secure 

digital administration of 

the Hapū Register. 

MTT could maintain 

and administer the 

register using 

contemporary secure 

digital systems rather 

than relying on postal-

address and paper-

based concepts. 

9 Clause 7.2; 

Schedule 3 

cl 4.3; 

Schedule 4 

cl 4.1 

Requires specified 

notices to be sent 

directly to members 

and also advertised in 

newspapers. 

Remove compulsory 

newspaper advertising and 

allow notices to be 

delivered through 

appropriate digital, post, 

print and other 

communication channels. 

MTT would not have 

to advertise every 

relevant notice in 

newspapers but would 

remain responsible for 

effectively notifying 

whānau. 

10 Clause 7.8 General Meeting 

quorum is at least 30 

Adult Registered 

Set ordinary General 

Meeting quorum at the 

greater of 30 Adult 

Registered Members or 1% 

of Adult Registered 

With the current 5,372 

Adult Registered 

Members, the 

proposed General 

Meeting quorum 
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Members present in 

person. 

Members, capped at 100. 

Adult Registered Members 

participating through an 

approved online meeting 

process would count as 

present for quorum 

purposes. 

would be 54 rather 

than the current 30. 

Members participating 

through an approved 

online meeting 

process could count 

towards quorum as 

well as those 

attending in person. 

The quorum could 

increase as the 

register grows but 

could never exceed 

100. 

11 Clauses 

7.3(c) and 

7.8 

10% of Adult 

Registered Members 

may require an SGM. 

For an SGM called 

under that provision, 

the ordinary quorum 

applies and must also 

include 50% of those 

who made the written 

request. 

Retain both the 10% 

requisition right and the 

additional requirement 

that 50% of the 

requisitioners form part of 

the quorum. The new 

general quorum formula 

would otherwise apply. 

Whānau retain their 

existing power to 

require an SGM. Those 

who requisition it 

would continue to 

have responsibility for 

ensuring at least half 

of their group attends. 

12 Clause 

7.10; 

Schedule 4 

cls 1.2 and 

7 

General Meeting 

voting may occur at the 

hui or by postal vote to 

a physical or electronic 

address. Schedule 4 

describes formal voting 

as postal voting to a 

physical, electronic or 

digital address. 

Expressly provide for 

secure electronic voting 

alongside postal or 

another accessible non-

digital option. 

Whānau could cast 

formal votes securely 

online while a non-

digital voting option 

remains available. 

13 Clause 

7.11 

If a General Meeting 

lacks quorum it is 

adjourned for seven 

days; if quorum is 

again absent, those 

present constitute 

quorum. 

Modernise the 

adjournment/reconvening 

provisions to work with 

contemporary meeting 

arrangements and the new 

quorum formula. 

The existing ability to 

reconvene a meeting 

after failure to reach 

quorum would remain, 

but the mechanics 

would be updated. 

14 No specific 

emergency 

provision; 

clauses 

7.2–7.12 

govern 

The Deed does not 

contain a specific 

mechanism for a 

pandemic, natural 

disaster or comparable 

emergency preventing 

Allow a General Meeting 

to be postponed, 

reconvened or held 

differently where a serious 

emergency makes normal 

compliance impracticable, 

MTT could respond to 

events such as a 

cyclone without 

relying on unclear or 
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meetings 

generally 

a meeting proceeding 

as notified. 

while preserving fair notice 

and reasonable 

participation. 

improvised meeting 

arrangements. 

15 Schedule 4 

cls 3–6 

Formal votes require at 

least 20 Working Days' 

public notice and 

prescribed information 

and advertising. 

Modernise notice and 

voting information 

requirements for secure 

digital processes while 

retaining accessible 

alternatives and the 20 

Working Day minimum. 

The constitutional 

notice period would 

remain, but the way 

voting information is 

distributed could 

reflect current 

technology. 

16 Schedule 4 

cl 10 

Voting records are 

sealed, held for one 

year and then 

destroyed unopened. 

Modernise voting-record 

provisions so they 

appropriately 

accommodate secure 

electronic records as well 

as physical voting material. 

Electronic voting 

records could be 

securely retained and 

managed under the 

Deed rather than 

forcing a paper-based 

model. 

 

 
Trustee elections and eligibility 

No. Current Deed 

provision 

What the Deed 

provides now 

Proposed change What would change 

in practice 

17 Schedule 3 cl 

1.1 

Candidates must be 

Adult Registered 

Members by 

nomination closing and 

satisfy the listed 

eligibility requirements. 

There is no NZ 

residence requirement. 

Require candidates and 

serving Trustees to 

ordinarily reside in New 

Zealand. Trustees 

serving when the 

change takes effect may 

complete their current 

terms. 

Eligible whānau 

ordinarily living 

overseas would no 

longer be able to 

stand or serve as 

Trustees while 

ordinarily resident 

overseas. Their 

membership, voting 

and other 

participation rights 

would not change, 

and Trustees would 

continue to govern for 

all Members of the 

Hapū wherever they 

live. Existing Trustees 

would not have their 

current elected terms 

cut short. 

18 Schedule 3 cl 

4.6 

Candidates provide a 

brief summary of skills 

Require more structured 

candidate information 

Whānau would 

receive more 
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and experience they 

believe relevant to 

election. 

covering the knowledge, 

skills, experience and 

connections candidates 

bring, including 

whakapapa, tikanga, 

reo, hapū/community 

leadership, lived 

experience and 

professional capability. 

consistent information 

when choosing 

candidates.  

19 Schedule 3 cl 

2.4 

Trustee elections are 

held annually before 

each AGM. 

Move to Trustee 

elections every two 

years once the 

transition is complete. 

After the transition, 

whānau would vote in 

Trustee elections 

every two years rather 

than every year. 

20 Schedule 3 cl 

3.1 

Trustees ordinarily 

serve three-year terms. 

Change ordinary Trustee 

terms to four years. 

Each Trustee position 

would ordinarily come 

before whānau every 

four years rather than 

every three. 

21 Schedule 3 

cls 2.4 and 

3.1; new 

transitional 

provisions 

The current 

annual/three-year cycle 

applies. 

Current Trustees 

complete their elected 

terms. The two 

positions expiring in 

2027 would be elected 

for one-off two-year 

terms to 2029. The 

three positions expiring 

in 2028 would be 

elected for one-off 

three-year terms to 

2031. In 2029, four 

positions would be 

elected for four years; in 

2031, three positions 

would be elected for 

four years. 

Elections would still 

occur in 2027, 2028 

and 2029 during the 

transition. From 2029 

the permanent cycle 

would operate every 

two years, alternating 

between four and 

three Trustee 

positions. 

22 Schedule 3 

cls 3.3–3.4 

Where a vacancy 

occurs, Trustees may 

hold another election 

or appoint an Adult 

Registered Member 

until the next AGM; 

elected replacements 

serve the applicable 

remaining term. 

Update casual-vacancy 

rules to align with the 

two-year election cycle 

and four-year terms. 

A casual appointment 

or election would no 

longer be tied 

inappropriately to an 

annual election cycle. 
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23 Schedule 2, cl 

5.1 

Chairperson and 

Deputy Chairperson are 

elected at the first 

Trustee meeting 

following each Trustee 

election. 

Align the leadership 

appointment cycle with 

elections every two 

years. 

The normal 

Chair/Deputy Chair 

appointment cycle 

would move from 

annual to two-yearly 

alongside Trustee 

elections. 

24 Schedule 4 cl 

8; no express 

voting-

delivery 

assurance 

requirement 

The independent CRO 

coordinates the voting 

process, but there is no 

express requirement 

for the CRO to check 

and report on whether 

voting information has 

been issued to eligible 

whānau or on known 

delivery problems 

before voting closes. 

Require the CRO to 

check and report on the 

issuing of voting 

information and known 

delivery problems 

before voting closes. 

There would be an 

express independent 

check on whether 

eligible whānau have 

been given the 

opportunity to 

participate. 

25 Schedule 4 cl 

8; no express 

corrective 

powers 

The CRO coordinates 

and certifies the voting 

process but has no 

clear express power to 

extend voting or 

correct a systemic 

election problem. 

Give the CRO authority 

to take fair and 

proportionate corrective 

action, including 

extending voting and 

requiring voting 

information to be 

reissued. 

Significant problems 

could be corrected 

while voting remains 

open rather than 

leaving the Deed 

unclear about who 

can act. 

26 Schedule 3 

and Schedule 

4; no express 

replacement-

election 

mechanism 

for material 

process 

failure 

The Deed does not 

clearly provide what 

happens where an 

election is materially 

defective, abandoned 

or cannot fairly be 

completed. 

Where a material 

problem cannot fairly be 

corrected, allow the 

CRO, after obtaining 

appropriate 

independent advice, to 

require a replacement 

election. 

A compromised 

election could be 

rerun through a 

defined independent 

process. 

27 Schedule 3 cl 

7.1(c) and 

vacancy 

provisions 

A Trustee ceases office 

when their term is 

completed and they 

are not re-elected. 

Allow a retiring Trustee 

to remain temporarily 

until a valid successor is 

elected or appointed 

where an election 

problem would 

otherwise create a 

governance gap. 

The Board could 

continue operating 

while a replacement 

election is promptly 

completed, without 

creating an indefinite 

extension of the 

Trustee's elected 

term. 
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Trustee capability, accountability and decision-making 

No. Current Deed 

provision 

What the Deed 

provides now 

Proposed change What would change in 

practice 

28 Schedule 2 cl 

2; Schedule 3 

cl 4.6 

Requires a Code of 

Conduct and 

candidate 

skills/experience 

statement but no 

formal Trustee 

induction or 

development 

programme. 

Require consistent 

induction, 

onboarding and 

ongoing governance 

development for 

elected Trustees. 

All newly elected 

Trustees would receive 

structured support to 

understand MTT's 

governance 

responsibilities. 

29 No current 

equivalent 

No express 

requirement for 

governance 

knowledge transfer or 

succession planning. 

Require deliberate 

knowledge transfer 

and succession 

arrangements. 

Important governance, 

institutional and hapū 

knowledge would be 

intentionally carried 

forward when Trustees 

change. 

30 No current 

equivalent 

No requirement for 

periodic review of 

Board governance 

effectiveness. 

Require governance-

effectiveness review 

at least every five 

years, using an 

appropriate method 

such as self-

assessment, 

capability assessment 

or independent 

review. 

The Board would 

periodically assess how 

effectively it is governing 

and identify areas 

requiring development 

or support. 

31 Schedule 2 cl 2 Trustees must prepare 

a Code of Conduct to 

guide Trustee 

behaviour and avoid 

bringing the Trust into 

disrepute. 

Require the Code of 

Conduct to be 

maintained as a 

current governance 

document, with 

detailed conduct 

expectations able to 

sit outside the Deed. 

Conduct expectations 

could be kept current 

without requiring a Deed 

amendment whenever 

detailed standards are 

updated. 

32 Schedule 3 cls 

6.1–6.4 

75% of the remaining 

Trustees may suspend 

a Trustee where they 

reasonably believe a 

Code breach has 

caused material 

detriment. 

Independent legal 

advice is then 

Retain the 75% 

threshold, Code 

breach + material 

detriment test, right 

to respond and 

independent 

scrutiny, but replace 

the fixed legal-advice 

requirement with 

The threshold for 

removing an elected 

Trustee would not be 

lowered. The principal 

change would be greater 

flexibility over who 

conducts the 

independent review. 
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required and both 

sides may make 

written submissions. 

independent review 

by someone suitably 

qualified, 

experienced and 

independent for the 

particular issue. 

33 Schedule 2, cl 

4.1 

Five Trustees 

constitute quorum. 

Change quorum to a 

majority of serving 

Trustees, but never 

fewer than four. 

A full seven-member 

Board could meet with 

four Trustees rather than 

five, reducing the risk of 

governance paralysis 

during vacancies or 

absences. 

34 Clause 18.5 A conflicted Trustee 

cannot deliberate, 

vote or count towards 

quorum for the 

affected matter. 

Allow a conflicted 

Trustee to count 

towards the meeting 

quorum but continue 

to prohibit them 

from deliberating or 

voting on the 

affected matter. At 

least three 

unconflicted Trustees 

would be required to 

participate in 

deciding the matter. 

A conflict would be less 

likely to prevent the 

Board from dealing with 

a matter, but the 

conflicted Trustee would 

remain completely 

excluded from the 

decision. At least three 

unconflicted Trustees 

would still be required to 

make the decision. 

35 Clause 18.4 — 

Interests 

register 

The Deed requires 

particulars of Trustee 

interests to be 

recorded in an 

interests register and 

requires Trustees to 

disclose interests as 

they arise. 

Require the interests 

register to be 

formally reviewed at 

least annually, while 

retaining the ongoing 

obligation for 

Trustees to disclose 

new or changed 

interests as they 

arise. 

Trustee interests would 

be subject to a regular 

formal check as well as 

continuing disclosure 

throughout the year. 

36 Clause 18 — 

Conflicts of 

interest; new 

related-party 

provisions 

The Deed requires 

Trustee interests to be 

disclosed and 

managed but does not 

contain a complete 

framework specifically 

governing related-

party transactions 

involving Trustees, 

related persons or 

Introduce clearer 

requirements for 

identifying, 

disclosing, 

independently 

considering, 

approving, recording 

and managing 

related-party 

transactions. 

Transactions involving a 

Trustee or related party 

would have to follow a 

clearer and more 

transparent process 

designed to ensure the 

interested Trustee does 

not influence the 

decision. Significant 

related-party 
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connected 

organisations. 

Significant related-

party transactions 

would also require 

additional 

independent scrutiny 

or approval. 

transactions would also 

receive additional 

independent scrutiny or 

approval rather than 

being determined solely 

by the remaining 

unconflicted Trustees. 

37 Clause 11 — 

Annual Report; 

clause 18 — 

Conflicts of 

interest; new 

reporting 

provisions 

The Deed does not 

expressly require a 

specific member-

reporting framework 

for related-party 

transactions. 

Require appropriate 

reporting of related-

party transactions, 

including through the 

Trust's reporting to 

members. 

Whānau would have 

greater visibility of 

relevant transactions 

involving Trustees, 

related persons or 

connected organisations. 

38 Clause 6.4 — 

Trustee 

employment 

The Deed allows a 

Trustee to be 

employed by MTT, 

subject to the conflict-

of-interest 

requirements. 

A serving Trustee 

could no longer also 

be an employee of 

MTT. 

A person could not be 

both an MTT Trustee and 

MTT employee at the 

same time. If an 

employee was elected as 

a Trustee, or a Trustee 

wanted to become an 

employee, they would 

need to choose which 

role to hold. 

39 Clauses 6.4 

and 18 — 

Trustee 

employment 

and conflicts 

The Deed allows 

Trustee employment 

and manages Trustee 

interests through its 

conflict provisions, 

but does not 

separately provide a 

clear framework for 

specific contract work 

by Trustees. 

Allow a Trustee to 

undertake specific 

contract work for 

MTT only where 

there is a genuine 

need, independent 

approval, 

transparency and 

robust conflict 

management. 

A Trustee could 

undertake specific work 

for MTT in appropriate 

circumstances but could 

not influence the 

decision to engage them 

or the terms of that 

engagement. 

40 Schedule 2, cls 

7.1 – 7.3 – 

Delegation by 

Trustees 

Trustees may delegate 

powers and 

responsibilities, but 

the Deed does not 

require a 

comprehensive, 

current register of 

delegations. 

Require Trustees to 

maintain a formal 

delegation 

framework and 

register and review it 

periodically. 

There would be a clearer 

record of who has 

authority to make 

decisions or act on 

behalf of the Trust. 

41 Schedule 2, cl 

3.1 and 

Schedule 2, cl 

The Deed provides for 

Trustee meetings 

using electronic 

Modernise the 

provisions to 

recognise 

Trustees could 

participate using current 

technology without 
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10.1 – 

electronic  

conferencing 

conferencing, 

including telephone-

conference 

arrangements. 

contemporary secure 

electronic 

participation and 

require Trustees to 

keep appropriate 

contact information 

current. 

relying on outdated 

meeting terminology, 

while maintaining clear 

requirements for valid 

participation. 

 

Kāhui, whakapapa and disputes 

No. Current Deed 

provision 

What the Deed 

provides now 

Proposed change What this would 

change in practice 

42 Clauses 4.3–

4.7 — 

Whakapapa 

Committee 

and 

registration 

decisions 

The Deed requires a 

three-person 

Whakapapa 

Committee 

comprising Hapū 

members with 

expertise and 

knowledge of 

whakapapa. It 

determines 

registration 

applications requiring 

whakapapa 

confirmation, but the 

Deed contains limited 

rules about terms, 

succession, conflicts 

and replacement. 

Retain the Whakapapa 

Committee and its 

responsibility for 

registration decisions, 

while requiring clearer 

arrangements for its 

membership, terms, 

resignation, removal, 

conflicts, succession and 

replacement to be set 

out in Trustee-approved 

Terms of Reference. 

Whakapapa decisions 

would remain with the 

Whakapapa 

Committee. Clear 

Terms of Reference 

would provide greater 

certainty about how 

the Committee is 

appointed, how 

conflicts are managed 

and how membership 

is renewed or 

replaced over time. 

43 Clauses 5.1–

5.3 — Kāhui 

Kaumātua 

Trustees may 

establish Kāhui 

Kaumātua to advise, 

when requested, on 

tikanga, reo, kawa, 

kōrero and 

whakapapa. Its advice 

guides but does not 

bind Trustees. 

Change the role of Kāhui 

Kaumātua in the Deed to 

reflect the kaupapa it 

performs today, 

supporting pakeke and 

kaumātua connection, 

whanaungatanga and 

social and cultural 

participation. The 

specialist advisory role 

currently provided for 

Kāhui Kaumātua would 

instead sit with Kāhui 

Pūkenga. 

Kāhui Kaumātua could 

continue its current 

kaupapa for pakeke 

and kaumātua without 

also being expected to 

provide specialist 

advice to Trustees on 

tikanga, reo, kawa, 

kōrero and 

whakapapa. That 

specialist advisory role 

would move to Kāhui 

Pūkenga. 

44 Clauses 5.1–

5.3 / new 

The Deed does not 

provide separately for 

Establish a Kāhui 

Pūkenga to provide 

When Trustees need 

specialist advice, they 
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Kāhui 

Pūkenga 

provision 

Kāhui Pūkenga. 

Specialist cultural 

advice is currently 

contemplated 

primarily through 

Kāhui Kaumātua. 

specialist advice to 

Trustees where 

particular knowledge or 

expertise is required, 

including te reo Māori, 

tikanga, mātauranga, 

kawa, kōrero, 

whakapapa and other 

specialist areas relevant 

to the kaupapa. 

could bring together 

people with the 

knowledge and 

expertise required for 

the particular 

kaupapa. This 

specialist advisory role 

would sit with Kāhui 

Pūkenga rather than 

Kāhui Kaumātua. 

45 Clause 19.2 

— Notice of 

dispute / 

Trustee 

mediation 

A dispute is referred 

first to Trustees, who 

appoint one or more 

Trustees to attempt 

mediation. 

Replace Trustee-led 

mediation with an 

independent mediator or 

tikanga facilitator. 

The first attempt to 

resolve a dispute 

would have greater 

separation from the 

Board and could be 

matched to the nature 

of the kaupapa. 

46 Clauses 19.1–

19.8 / new 

conflict 

safeguards 

The current process 

does not provide a 

sufficiently clear 

exclusion of Trustees 

who are themselves 

involved or conflicted 

in the dispute. 

Require any Trustee who 

is a party to, the subject 

of, or otherwise 

conflicted in a dispute to 

take no part in managing 

or deciding it. The 

remaining unconflicted 

Trustees could manage 

the process, determine 

the appropriate pathway 

and, where appropriate, 

participate in 

determining the dispute. 

A Trustee could not 

influence the handling 

or outcome of a 

dispute in which they 

are personally 

involved or conflicted. 

The remaining 

unconflicted Trustees 

could continue to 

carry their governance 

responsibilities rather 

than every dispute 

having to be 

determined 

externally. 

47 
Clauses 

19.4–19.7 — 

Disputes 

Committee 
 

An unresolved dispute 

may go to a three-

person Disputes 

Committee. Up to two 

members may be 

Trustees. Its decisions 

are final. 

Retain the three-person 

Committee but require 

its composition to be 

appropriate to the 

circumstances. 

Unconflicted Trustees 

could participate where 

impartiality, natural 

justice and tikanga are 

maintained. 

The Trust could retain 

appropriate hapū and 

governance 

knowledge in 

determining disputes 

without allowing 

conflicted Trustees to 

determine matters 

involving themselves. 

48 
Clause 19.3 

— Reference 

of dispute 
 

The current Deed 

provides for Kāhui 

Kaumātua or a 

Disputes Committee 

Allow the nature of the 

kaupapa to determine 

whether an unresolved 

matter should proceed 

Different disputes 

could be directed to 

the people or process 

best suited to the 
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after Trustee 

mediation. 

through a Disputes 

Committee, Kāhui 

Kaumātua, Kāhui 

Pūkenga or another 

appropriate forum. 

kaupapa rather than 

following one pathway 

regardless of subject 

matter. 

49 Clause 19.7 

— finality of 

Disputes 

Committee 

decisions / 

new review 

provision 

Decisions of the 

Disputes Committee 

are final and the Deed 

provides no internal 

review mechanism. 

Introduce a limited 

review where there has 

been a material process 

failure or breach of 

natural justice. It would 

not be a general appeal 

on the merits. 

A serious failure of 

fairness or process 

could be reviewed, 

but a party could not 

reopen a decision 

simply because they 

disagreed with the 

outcome. 

 

Governance, management and Trust Entities 

No. Current Deed 

provision  

What the Deed 

provides now 

Proposed change What this would 

change in practice 

50 Clauses 6.1–6.3 

— General 

Manager and 

employees 

Trustees may appoint 

a General Manager 

for day-to-day 

administration. 

Responsibility for 

employing other staff 

is shared between the 

General Manager and 

Chairperson or the 

Chairperson's 

delegate. 

Place day-to-day 

responsibility for staff 

with the person 

responsible for 

managing the Trust. 

Trustee involvement in 

senior appointments 

could continue under 

Board-approved policy, 

but the Chairperson 

would no longer have a 

Deed-level role in 

employing every staff 

member. 

There would be 

clearer accountability 

between governance 

and management 

while preserving 

appropriate Trustee 

involvement in 

senior appointments. 

51 Schedule 5, 

clause 2.1(e) 

The Deed allows 

Trustees to consider 

whether a Trust 

Entity's constitution 

should include 

requirements about 

the skills and 

expertise of its 

governors. 

Require Trustees to 

consider the collective 

mix of knowledge, skills 

and experience needed 

when appointing 

governors to each Trust 

Entity. 

Appointments would 

be considered 

against the 

governance needs of 

the particular entity 

rather than through 

a one-size-fits-all 

approach. 

52 Clause 1.1 

definition of 

Trust Entity; 

MTT Trustees retain 

responsibility for 

appointing and 

removing governors 

Allow a directly owned 

Trust Entity to appoint 

and remove governors 

of its own subsidiaries, 

Where an MTT-

owned entity has a 

subsidiary, its board 

could make those 
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Schedule 5, 

clause 1.1(b) 

of Trust Entities 

within the Trust 

Group, including 

subsidiaries. 

subject to appropriate 

MTT oversight and 

accountability. 

subsidiary 

appointments rather 

than every 

appointment having 

to come back to MTT 

Trustees. 

53 Schedule 5, 

clauses 1.1(g)–

(h); no current 

governance-

effectiveness 

review 

requirement 

The Deed does not 

expressly require 

periodic governance-

effectiveness reviews 

of Trust Entity boards. 

Require Trust Entity 

boards to be reviewed 

periodically, with the 

method appropriate to 

the entity and its 

circumstances. 

Trustees would 

periodically assess 

whether each Trust 

Entity's governance 

remains effective 

and appropriate to 

its responsibilities. 

 

Information, data and access 

No. Current Deed 

provision  

What the Deed 

provides now 

Proposed change What this would change 

in practice 

54 Clause 21 — 

Access to 

Documents 

The Deed requires 

specified Trust 

documents to be 

available for viewing 

and already allows 

access electronically 

or through a physical 

copy at a specified 

location. 

Strengthen the 

expectation that key 

Trust documents are 

readily available digitally 

where practical, while 

retaining appropriate 

confidentiality and 

privacy protections and 

beneficiaries' legal 

information rights. 

Whānau would have 

easier digital access to 

key Trust documents 

while appropriate 

protections for 

confidential or sensitive 

information remain. 

55 Clauses 4.1–

4.7 and 21; 

new policy 

requirement 

The Deed contains 

provisions governing 

the Hapū Register, 

whakapapa 

information and 

access to Trust 

documents, but does 

not expressly 

address Māori data 

sovereignty, 

cybersecurity, data 

security or artificial 

intelligence. 

Require Trustees to 

maintain appropriate 

policies that give 

practical effect to the 

Deed's enduring 

principles and protect 

sensitive information, 

including whakapapa 

and Hapū Register 

information. These 

would address privacy, 

cybersecurity and data 

security, Māori data 

sovereignty and the 

responsible use of 

artificial intelligence. 

The Deed would 

establish the enduring 

principle of hapū 

rangatiratanga and 

mana motuhake in 

relation to whakapapa, 

kōrero tuku iho, 

mātauranga and Māori 

data, while policies 

would set the practical 

requirements for 

protecting, governing 

and using that 

information as tikanga, 

risks and technology 

evolve. 
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Trustee liability and future legal structure 

No. Current 

Deed 

provision  

What the Deed 

provides now 

Proposed change What this would change 

in practice 

56 Clause 14 - 

Liability of 

Trustees 

The Deed contains 

protections limiting 

Trustee liability in 

specified 

circumstances, 

drafted under the 

legal framework 

applying when the 

Deed was prepared. 

Update the liability 

provisions to align with 

the Trusts Act 2019 and 

current law. 

The Deed would more 

accurately reflect the 

current legal protections 

and limits applying to 

individual Trustees. 

57 Clause 15 -

Indemnity 

and 

Insurance 

The Deed permits 

indemnity and 

insurance for 

Trustees subject to 

specified conditions 

and legal limits. 

Update those provisions 

for current trust law 

while retaining the legal 

limits on when a Trustee 

may be indemnified or 

insured. 

Trustee protection would 

be modernised without 

providing protection 

where the law does not 

permit it. 

58 Clause 16.1 

- Advisory 

Trustee 

The Deed contains 

Advisory Trustee 

provisions relying on 

the Trustee Act 

1956. 

Update those provisions 

to reflect the Trusts Act 

2019 and current law. 

Any future use of an 

Advisory Trustee 

mechanism would operate 

under the current legal 

framework rather than 

repealed legislation. 

59 Clauses 

16.2–16.4 

— 

Custodian 

Trustee and 

nominees 

The Deed contains 

Custodian Trustee 

and nominee 

mechanisms relying 

in part on the 

Trustee Act 1956. 

Update these provisions 

for current law and 

modernise the 

mechanisms for holding 

or administering Trust 

property where 

appropriate. 

The mechanisms would 

remain available where 

useful but would operate 

under current legal 

requirements. 

60 New 

provision — 

corporate 

trustee 

The Deed does not 

currently provide a 

clear pathway for a 

company to become 

the sole corporate 

trustee while the 

people elected by 

whānau continue 

governing MTT. 

Enable Trustees to 

implement a company 

as sole corporate 

trustee in future. 

Approval of this 

amendment would not 

itself establish the 

company or transfer 

Trust assets. 

Implementation would 

require suitably 

qualified advice, whānau 

consultation and a 

Whānau would continue 

to elect the seven people 

governing MTT. Approval 

of this amendment would 

give Trustees the authority 

to implement a corporate 

trustee in future without 

another amendment to 

the Deed or another 

Special Resolution. 

Whānau would be 

consulted before 

implementation, but the 
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separate transparent 

Trustee decision. 

final decision would sit 

with Trustees. 

61 New 

provision — 

corporate 

trustee 

safeguards 

There is no existing 

corporate-trustee 

implementation 

framework. 

Require any future 

assessment to address 

director and trustee 

duties, residual personal 

liability, insurance, tax, 

costs, asset and contract 

transfers, MTL 

implications and how 

the structure could later 

be changed or reversed. 

Trustees and whānau 

would have to consider 

the significant legal, 

financial and structural 

consequences before any 

corporate trustee was 

implemented. 

 

Legal and technical modernisation 

No. Current Deed 

provision 

What the Deed provides 

now 

Proposed change What this would 

change in practice 

62 Clauses 17.1–

17.2 — Advice 

to Trustees 

The Deed allows Trustees 

to rely on professional or 

expert advice. Clause 

17.2 also provides for 

Trustees to obtain an 

opinion from a Barrister 

and Solicitor of at least 

seven years' standing 

where they are in doubt 

about the management 

or administration of the 

Trust Fund or exercise of 

their powers. 

Modernise the 

provision so Trustees 

can obtain advice 

from someone 

suitably qualified and 

experienced for the 

particular kaupapa, 

including legal, 

financial, technical, 

tikanga, mātauranga 

or other specialist 

expertise where 

appropriate. 

Trustees could obtain 

the type of expertise 

best suited to the 

matter. Legal advice 

could still be obtained 

whenever legal 

expertise is required. 

63 References 

throughout 

the Deed to 

the Trustee 

Act 1956 and 

related trust 

law 

Parts of the Deed refer to 

legislation that has since 

been repealed or 

replaced. 

Replace outdated 

trust-law references 

and provisions with 

those appropriate 

under the Trusts Act 

2019 and other 

current legislation. 

The Deed would refer 

to and operate 

consistently with 

current trust law. 

64 Clause 20.2 — 

Amendment 

to make Trust 

a charity 

The Deed contains 

references to charity 

legislation applying when 

it was drafted. 

Update legislative 

references relating to 

charities and 

charitable status. 

The legal references 

would be current 

without changing the 

Trust's charitable 

purposes merely 

because the 

legislation has 

changed. 
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65 Clause 2.2; 

Schedule 2, cls 

11.1–11.3 – 

Form of 

contracts 

The Deed contains 

requirements for 

execution and signing of 

deeds and other 

documents that do not 

fully reflect modern 

electronic processes or 

the proposed formal 

delegation framework. 

Modernise signing 

and execution 

requirements and 

align them with the 

Trust's formal 

delegation 

framework. 

Documents could be 

validly signed and 

executed using 

appropriate modern 

processes by people 

with clearly recorded 

authority. 

66 Internal cross-

references 

throughout 

the Deed 

Some internal cross-

references in the current 

Deed do not accurately 

point to the provisions 

they are intended to 

refer to. 

Correct inaccurate or 

outdated internal 

cross-references as 

part of the Restated 

Deed. 

References within the 

Deed would point to 

the correct 

provisions, making 

the Deed clearer and 

easier to follow. This 

would not change the 

substantive rights, 

responsibilities or 

protections in the 

Deed. 

 

Want to read the current Trust Deed? 

The current Maungaharuru-Tangitū Trust Deed was restated in 2017 and is being provided alongside 

this booklet for whānau who would like to check the existing legal wording referred to in this 

appendix. 

This booklet and appendix explain the proposed changes in plain language. They are not the 

proposed legal amendments or a replacement for the Trust Deed. 

After whānau feedback has been considered and the proposals are finalised, whānau will be given 

access to the full proposed Restated Trust Deed before formal voting begins, together with clear 

information about what has changed and what they are being asked to approve. 
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Notes: 
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Notes: 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 




































































































